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§404.353

Exception: In no case will your benefits
be stopped with a month earlier than
the second month after the month your
disability ends.

(e) If, after November 1980, you have
a disabling impairment (§404.1511), you
will be paid benefits for all months in
which you do not do substantial gain-
ful activity during the reentitlement
period (§404.1592a) following the end of
your trial work period (§404.1592). If
you are unable to do substantial gain-
ful activity in the first month follow-
ing the reentitlement period, we will
pay you benefits until you are able to
do substantial gainful activity. (Earn-
ings during your trial work period do
not affect the payment of your benefits
during that period.) You will also be
paid benefits for the first month after
the trial work period in which you do
substantial gainful activity and the
two succeeding months, whether or not
you do substantial gainful activity dur-
ing those succeeding months. After
those three months, you cannot be paid
benefits for any months in which you
do substantial gainful activity.

[44 FR 34481, June 15, 1979, as amended at 47
FR 31543, July 21, 1982; 48 FR 21927, May 16,
1983; 49 FR 22271, May 29, 1984; 49 FR 24115,
June 12, 1984; 51 FR 17617, May 14, 1987; 60 FR
8146, Feb. 10, 1995]

8§404.353 Child’s benefit amounts.

(a) General. Your child’s monthly
benefit is equal to one-half of the in-
sured person’s primary insurance
amount if he or she is alive and three-
fourths of the primary insurance
amount if he or she has died. The
amount of your monthly benefit may
change as explained in 8§404.304 and
404.369.

(b) Entitlement to more than one bene-
fit. If you are entitled to a child’s bene-
fit on more than one person’s earnings
record, you will ordinarily receive only
the benefit payable on the record with
the highest primary insurance amount.
If your benefit before any reduction
would be larger on an earnings record
with a lower primary insurance
amount and no other person entitled to
benefits on any earnings record would
receive a smaller benefit as a result of
your receiving benefits on the record
with the lower primary insurance
amount, you will receive benefits on
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that record. See §404.407(d) for a fur-
ther explanation. If you are entitled to
a child’s benefit and to other depend-
ent’s or survivor’s benefits, you can re-
ceive only the highest of the benefits.

[44 FR 34481, June 15, 1979; 44 FR 56691, Oct.
2, 1979, as amended at 48 FR 21928, May 16,
1983; 51 FR 12606, Apr. 14, 1986]

§404.354 Your relationship to the in-
sured.

(a) General. You may be related to
the insured person in one of several
ways and be entitled to benefits as his
or her child—as a natural child, legally
adopted child, stepchild, grandchild,
stepgrandchild, or equitably adopted
child.

(b) Use of State laws. To decide your
relationship to the insured, we look to
the laws that are in effect in the State
where the insured has his or her perma-
nent home when you apply for benefits.
If the insured is deceased, we look to
the laws that were in effect at the time
the insured worker died in the State
where the insured had his or her per-
manent home. If the insured’s perma-
nent home is not or was not in one of
the 50 States, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
or American Samoa, we will look at
the laws of the District of Columbia.
For a definition of permanent home,
see §404.303. The State laws we use are
the ones the courts would use to decide
whether you could inherit a child’s
share of the insured’s personal prop-
erty if he or she were to die without
leaving a will. If these laws would not
permit you to inherit the insured’s per-
sonal property as his or her child, you
may still be eligible for child’s benefits
if you are related to the insured in one
of the other ways described in §§404.355
through 404.359.

[44 FR 34481, June 15, 1979, as amended at 49
FR 21513, May 22, 1984]

8§404.355 Who is the insured’s natural
child.

You may be eligible for benefits as
the insured’s natural child if one of the
following conditions is met:

(@) You could inherit the insured’s
personal property as his or her natural
child under State inheritance laws as
described in §404.354.
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